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 Tunisia: Draft Constitution
Reflects Compromise // Think Africa Press
(http://thinkafricapress.com/tunisia/draft-constitution). – 2013. – 17.01 .

).

The draft constitution released by the Tunisian Constituent Assembly on 14 December
2012 for public comment is the latest episode in a long Tunisian romance with constitutions. In
fact, Tunisia entertains an intriguing and surprisingly long relationship with constitutions in
which love and loathing intertwine.

It is not uncommon to hear proponents of institutions and the concept of the state in Tunisia
accuse those who advocate Shari’a as the basis for law or newly-formed states, such as Qatar, of
ignoring  the  key  fact  that  Tunisia  had  one  of  the  oldest  constitutions  on  earth,  the  so-called
Carthage Constitution dating back almost 3000 years, which attracted Aristotle’s interest and
praise.

http://thinkafricapress.com/tunisia/draft-constitution).
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They also refer to the oldest written constitution in the Muslim world, the 1861 documents
supplementing the Security Covenant (‘ahd al-aman), which limited the authority of the Bey but
gave wide rights to Europeans, and a strong and forward-looking modern constitution written as
early as 1957. The liberation movement in Tunisia would take this history as a basis for its
demands, first in the shape of the Free Destour (Constitution) Party founded in 1920 by Thaalibi
and then through the New Destour Party led by Habib Bourguiba from 1934. Members of these
parties call themselves dusturi up to the present moment, a term which carried flattering or
derogatory overtones depending on the politics of the time.

How  has  this  legacy  of  constitutionalism  affected  the  formulation  of  the  current  draft
constitution, which is intended to enshrine into long-term law the aims and ideals of Tunisia’s
surprising and now famous revolution?

The power of constitutionalism
First, it must be noted that the transfer of power in the early days of 2011 and the several

transitional phases since then reveal much about the power of constitutionalism in the country.
One may indeed speak of an orderly, leaderless transfer of power in January 2011, specifically
because constitutionalism was strong and alive.

When Ben Ali fled the country on 14 January, the activation of articles 56 and then 57 of
the 1957 Constitution immediately came into effect. The first article, pertinent to temporary
vacancy in the office of President, allowed the latter’s powers to be transferred to Mohamed
Ghannouchi, his Prime Minister. The second article was soon enacted by making this vacancy
permanent and transferring authority to the Speaker of Parliament. This constitutional
mechanism, ironically strengthened by Ben Ali in the 2002 amendments, allowed nothing less
than continuity in its institutions and economic, social, political and legal activity in the country.

“Where in the world would you find a people who made a revolution on Friday and went
back  to  work  on  Monday?”  commented  one  observer.  There  was  a  sense  that  nothing  and
everything had changed at the same time. The key to this transition was a thoroughly
institutionalised state, and key to the latter was the long and well-entrenched constitutional
history of the country, despite decades of abuse by successive leaders.

Since then, a number of telling contradictions– always with reference to constitutionalism –
have taken place and must be noted.

The constitutional richness of the first transitional period vs. the poverty of the
current one

The  main  part  of  the  transition  was  run  by  a  scholar  of  constitutional  law,  Yadh  Ben
Achour, who chaired the Committee for Political Reform, Democratic Transition and Protection
of the Aims of the Revolution (CPRDTPAR); its  first  spokesperson, Ghazi Ghrairi,  was also a
constitutional law scholar.

Among  its  members  were  a  powerful  cast  of  individuals  nominated  on  the  basis  of  their
standing as national figures (intellectuals, academics, human rights advocates, regional leaders
and many more of similar ilk). The committee also had its own panel of experts who drafted key
legislation, most prominent of which was the Independent Election Commission (ISIE) and the
electoral code of 2011 on the basis of which Tunisia ran its widely acclaimed elections on
October 23, 2011. These elections resulted in the current Constituent Assembly and government.

However, this gave rise to a reversal of constitutional culture. Of the 217 members of the
Assembly, only one is an expert in constitutional law; no prominent intellectuals were elected
and very few members of Ben Achour’s committee won seats. Instead, and due to the elections,
the meteoric rise in the number of parties and electoral system based on lists and parity between
men and women, a large number of elected candidates with very little political training, and in
some cases, a low level of education, found themselves in an Assembly entrusted with the
writing of a new constitution.

For  example,  the  region  of  Kasserine  is  represented  by  eight  members,  six  men and  two
women, who include a primary school teacher, a lawyer, an exiled businessman, and one
unemployed community college graduate. Al-Nahda’s heads of lists were almost exclusively the
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old guard who spent years in jails or in exile, and had little professional experience and
knowledge of the country.

This composition of the Assembly resulted in a low level of debate and uninformed
engagements with the complex work of a body responsible for all legislation as well as the
oversight of the government. The Constituent Assembly soon became a favourite subject of
jokes among cartoonists, on social media and television shows.

A blank page
The Assembly made the decision to start drafting the constitution from scratch. This in

itself was initially argued as a radical move designed to meet revolutionary expectations and start
anew the construction of a nation plagued with autocracy and corruption.

In reality, it was a political manoeuvre, which will prove to be costly in time, money and
national cohesion. The idea of starting from a blank page sacrificed historical memory and
ignored existing expertise as well as draft projects prepared by Ben Achour’s committee of
experts and ideas put forward by the national union of workers (UGTT) and civil society groups.
At a high financial cost and 18 months later, the draft constitution was released to the public on
14 December. How radical is it? How does it relate to the previous constitution?

The draft of a new constitution for Tunisia
Overall, the draft is long, verbose, even narrative in places and tends to use rhetorical rather

than legal language. It remains vague about the universality of human rights and the limitations
on freedom of expression. But it also contains several new elements to be lauded, particularly in
the fields of media and economic rights.

All of these warrant extensive comment. But here, the focus will be only on the opening of
the draft, including the prelude, and the closing, namely, the amendments. They both bear the
imprints of negotiations and compromise. They also point to the debate still ahead before a final
version is released.

One major surprise has been the rise in identity politics in a country with such a settled
sense of self and institutions. Article One has become emblematic of such a debate. The identity
of the people, the nature of the state, and the sources of its law are the cornerstone of the
constitution and its most problematic feature. After much upheaval, including violent clashes and
months of haggling, largely over the demand to take Shari’a as the “source” or the basis of
legislation, which was al-Nahda’s initial demand and the key aim of salafi movements, a
compromise was found. It consisted, conversely, in adopting Article One of the 1957
Constitution verbatim.

In the chapter, ”General Rules”, Article One in the published translation relating to the
draft of 14 August 2012 reads: “Tunisia is a free, independent and sovereign state. Its religion is
Islam, its language is Arabic and its form of government is a Republic.” In the Arabic language
of the text, there is an ambiguity: “its”, in the phrase, “Islam is its religion”, has long been
understood to refer to Tunisia, that is, the country or the people, not to the “state”. This is a
crucial point, perhaps the most significant one, because at stake is nothing short of the civil
nature of the state and the relationship between state and religion.

This compromise won consensus, which indicates how far both sides have gone to
accommodate each other in the context of divided power. But the closing article of the draft
constitution throws this compromise into doubt. Article 148 of the chapter, “Amendment to the
Constitution” includes the statement: “No constitutional amendment shall harm (yanal min)
Islam in so far that it is the religion of the state.” According to proponents of the Islamic nature
of the state, it specifies this point while those who call for a civil state argue it abrogates it.

The article names other cases exempt from amendments, in an attempt to take into account
all sides, rather than use decisive and precise, binding language. The protected areas include:
“Arabic language in so far that it is the official language; the republican system; the civil nature
of the state; the acquired human rights and freedoms guaranteed in the constitution; the number
of presidential terms and their duration by addition.”

A fractured palimpsest
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Overall, the constitution reflects the fractured politics of the country since the last
elections. It is also a palimpsest of the various phases, projects and views negotiated or forced
through during this long period. It tells the story of its making as well as the period within which
it has been written.

In some ways, one can read through it the process by which the Islamist al-Nahda has
governed Tunisia so far and responses to it by a strong civil society and vocal opposition. The
draft also reflects the lack of expertise in the Constituent Assembly in its language and
formulation: it is vague in many ways, literary in some parts, and rhetorical rather than legal.

For  a  document  which  strives  to  outlast  history  in  terms  of  longevity,  the  draft  is  rather
historical, even dated in some ways. However, the Tunisian constitution could not be more
different to its Egyptian counterpart, which is largely one-sided in its composition and outlook,
and which in the end got the approval of only around 20% of eligible voters, a result which
reflects the minority nature of the authorship and approval processes which unfolded in that
country.

With regard to Tunisia, and for the reasons just mentioned, I predict further key changes to
the  draft  constitution  in  the  months  to  come  and  that  it  will  pass  without  being  put  to  a
referendum. Otherwise, and here again Tunisian constitutionalism can serve as our guide,
another rebellion could be in store. The constitution of 1861 burdened people with taxes and
triggered the 1864 rebellion, led by Ali Ben Ghdhahim, known as the Bey of the country – by
people who united the central and southern tribes against government and threatened the state
itself. The 1957 Constitution was amended to give President Bourguiba rule for life, then again
to give Ben Ali absolute power, which led to the January 2011 revolution.

In drafting the constitution, members of the Assembly flagrantly ignored the legacy of
constitutionalism in Tunisia but have acknowledged it in practice and as they found it convenient
to do so. By applying finality to a document which is supposed to last for a century or more,
history is ignored.

For who indeed can know for certain whether a century from now, the religion or the
language of Tunisia will remain the same? The on-going conflict in the country remains about
what Tunisian politicians call the societal project; and the draft constitution reflects that. Identity
politics, brought to a sharp pitch by the Islamist relative majority, is contingent upon current
politics, not a prediction of the future.

Will the next revolution be specifically against this finality in the constitution? If this were
to be the case, it is a good thing, then, that the draft constitution has maintained the same
mechanism which allowed transition of power in the case of major change at the head of the state
office (Tunisia: Draft Constitution Reflects Compromise // hink frica ress
(http://thinkafricapress.com/tunisia/draft-constitution). – 2013. – 17.01).
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 Fiji PM calls on politicians to join
constituent assembly – if invited // Radio New Zealand International
(http://www.rnzi.com/pages/news.php?op=read&id=73317). – 2013. – 11.01 .

).

Fiji’s Prime Minister has called on political parties to continue to be involved in the
country’s constitutional process.

The interim government has dumped the draft constitution it commissioned last year and
given its legal team until the end of the month to produce a new one.

It  says the draft  will  then go to a constituent assembly for debate,  and a new constitution
should be in place by March.

http://www.bbc.co.uk/ukrainian/news_in_brief/2012/12/121230_dt_fiji_constitut
http://www.rnzi.com/pages/news.php?op=read&id=73317).
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Commodore Frank Bainimarama says all those who are invited to be members of the
Constituent Assembly should participate.

“This is not a time for point-scoring or thinking only about our individual interests, but to
think about the future. It is a time to think about our country. To think about our children. To
think about development. To think about improving the lives of our citizens.”

Commodore Frank Bainimarama says the copies of the earlier draft that were printed by the
Ghai Commission, and confiscated by the regime, will be distributed during the Constituent
Assembly process.

The  New  Zealand  Foreign  Affairs  Minister,  Murray  McCully,  says  the  dumping  of  the
draft constitution is a major step backwards.

“This is not flash, it’s a backwards step of some proportions, but it’s been the history of
this whole process. This is not going to be a simple straight line towards elections and
international credibility, there were always going to be steps forward and steps backward. This is
rather larger as a step backward than I think any of us feel comfortable with.”

Murray McCully says New Zealand will however continue to help ensure there are fair and
democratic elections next year, rather than walking away (Fiji PM calls on politicians to join
constituent assembly – if invited // Radio New Zealand International
(http://www.rnzi.com/pages/news.php?op=read&id=73317). – 2013. – 11.01).
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 Wadan Narsey. Why the Fiji
regime rejected the draft constitution // The Lowy Institute for International
Policy (http://www.lowyinterpreter.org/post/2013/01/15/Why-the-Fiji-regime-
rejected-the-draft-constitution.aspx). – 2013. – 15.01 . ).

As Jenny Hayward-Jones described last Friday, the Fiji regime's promise of a transparent
and accountable 'roadmap' to parliamentary elections in 2014, following the writing of a new
constitution to be approved by a 'Constituent Assembly', is now sounding quite hollow.

The  constitutional  review went  as  decreed.  The  regime appointed  all  the  members  of  the
Yash Ghai Commission which, after wide public consultations, produced a draft constitution that
we all thought would be what the regime ordered. It abided by all the conditions stated in the
regime's decrees: immunity for those supporting unlawful governments from 2000 to 2014, an
electoral system for parliament where each person's vote was of equal value, and a clear
enunciation of human rights.

But the draft constitution has now been rejected by the regime on dubious grounds. The
military regime will now modify the draft before it goes to the Constituent Assembly.

President Nailatikau put forward a number of arguments in rejecting the draft constitution,
nearly all without substance. The most serious was the allegation that 'it is an anathema to
democratic representation that the Ghai Draft allows for, at the very least, a 144 member body of
unelected people (the People's Assembly) deciding on key issues pertaining to the people of Fiji.'

Yet the People's Assembly, despite its extremely wide composition, would not have any
real legislative or governmental powers; these would reside with the democratically elected
parliament.  The  only  real  power  the  People's  Assembly  would  have  is  the  election  of  the
president. This aspect could easily have been changed by the Constituent Assembly, should it
have seen fit.

What may have been far more worrying for the military regime is that the draft constitution
did not grant immunity for human rights abuses, it required the relinquishing of authority by the

http://www.lowyinterpreter.org/post/2013/01/15/Why-the-Fiji-regime-
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military regime in the lead-up to the 2014 elections, and an obvious end to the tenure of the
current president.

Also  a  sore  point  with  the  regime  may  be  that  the  draft  constitution's  'Schedule  6  –
Transition Arrangements' stated in clause 24 that:

Any proceedings before any court, tribunal or commission that had arisen under any law
and that had been terminated by order at any time before the General Effective Date, are revived
and may be proceeded with under this Constitution...

This would have restored the basic right to go to court with just grievances, no doubt of
relevance to Fiji National Provident Fund pensioners (whose case before the courts was
terminated  by  a  decree)  and  also  international  owners  of  investments  at  Natadola  and  Momi,
appropriated by decree to the Fiji National Provident Fund. While the international community
would see this recommendation as helping to restore investor confidence in Fiji, the president's
speech fatuously claimed that 'the Ghai Draft can lead to financial and economic catastrophe and
ruin'.

The international community must also view with dismay the president making a number
of clearly hollow allegations, such as that the regime's own Constitutional Commission was
being influenced by foreign donors and local political groups.

What can the international community do?
When it comes to Fiji, the media focus is usually on what Australia and New Zealand think

(here's Bob Carr's statement on the Fiji regime's reaction to the draft constitution). Most
commentators ignore China and India, whose support to Fiji's military regime after the 2006
coup  has  undermined  the  diplomatic  stances  and  sanctions  of  Australia,  New  Zealand  and  the
EU. Australia and New Zealand, with the support of the US and EU, urgently need to engage
with China and India on achieving a common position on Fiji (Wadan Narsey. Why the Fiji
regime rejected the draft constitution // The Lowy Institute for International Policy
(http://www.lowyinterpreter.org/post/2013/01/15/Why-the-Fiji-regime-rejected-the-draft-
constitution.aspx). – 2013. – 15.01).
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, 
 Tanzanian Vice President, Speaker Address

Constitutional Review // AllAfrica
(http://allafrica.com/stories/201301170141.html). – 2013. – 15.01 .

).

Tanzanian First Vice President Seif Sharif Hamad and Speaker of the House Anna
Makinda made their recommendations to Tanzania’s Constitutional Review Commission (CRC)
this week, Tanzania’s Daily News reported Tuesday (January 15th).

The CRC has been collecting views from Tanzanian leaders and the public on role of the
union government ahead of the drafting of the new constitution, which is scheduled to be
considered by the Constituent Assembly in April 2014.

Hamad, who submitted a 79-page report outlining his position, advocated a federal
structure  for  Tanzania  on  the  model  of  the  European  Union,  with  greater  autonomy  for  semi-
autonomous Zanzibar. This would give Zanzibar greater flexibility to address its internal needs
while keeping it formally tied to Tanzania.

Makinda, speaking on behalf of the parliament, advocated a change of law prohibiting
lawmakers from serving in other government offices simultaneously.

«We  want  the  constitution  to  make  it  clear  that  the  speaker,  cabinet  ministers  and  other
government officials will not be sourced from among members of parliament,» she said, adding
that the change would increase efficiency by reducing lawmakers’ time commitments from
multiple roles (Tanzanian Vice President, Speaker Address Constitutional Review // AllAfrica
(http://allafrica.com/stories/201301170141.html). – 2013. – 15.01).
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, …  Bill
Essentials - The Constitution (Amendment)(Tobago) Bill, 2013 // Parliament of
Trinidad and Tobago
(http://www.ttparliament.org/about.php?mid=36&id=mr00E736). – 2013. – 17.01

. ).

The Constitution (Amendment)(Tobago) Bill, 2013 was first read in the House of
Representatives on January 7, 2013 by  the Honourable Prime Minister of Trinidad and Tobago,
Kamla Persad Bissessar, SC, MP. The Prime Minister moved the second reading on January 16,
2013.

What is the purpose of the Bill?
The  Bill  proposes  to  amend  the  Constitution  of  the  Republic  of  Trinidad  and  Tobago  to

enhance the legislative and executive powers of the Tobago House of Assembly in order to
promote the internal self-government of Tobago.

http://www.ttparliament.org/about.php?mid=36&id=mr00E736).
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The Bill would alter Sections 5, 53, 54 and 61 of the Constitution and would therefore
require a special majority of three-fourths of all members of the House of Representatives and a
two-thirds majority in the Senate.

What are the key features of this proposed legislation?The Bill would provide for a new
Fourth Schedule outlining the Concurrent List and Tobago List.

-   Section  53  of  the  Constitution  would  be  amended to  limit  the  powers  of  Parliament  to
make laws in relation to Tobago. However, the Bill will allow for the Parliament to:

- make laws for Trinidad and Tobago on any matter listed on the Concurrent List.
Notwithstanding the Legislature of Tobago will also have power to make laws for Tobago with
respect to any matter on the Concurrent List once it is not inconsistent with a law made by
Parliament or a law in force before the coming into force of the proposed Act.

    have power after consultation with the Assembly, to make laws  for Tobago that require
a  special  majority  of  both  Houses  of  Parliament  under  Section  13   on  matters  listed  on  the
Tobago List.

    have exclusive power to make laws for Trinidad with respect to matters on the Tobago
list. Notwithstanding, the Legislature of Tobago would have power to make laws for Tobago on
matters on the Tobago List.

    have exclusive power to make laws for Trinidad and Tobago with respect to matters on
the National list.

-  The Bill would allow for the powers of the Cabinet of Trinidad and Tobago as recorded
in Section 75 of the Constitution of Trinidad and Tobago to be amended by repealing subsection
1 and substituting a new subsection. As such, the Cabinet will assume the following new duties:

-  the right to formulate policies for Trinidad and Tobago for matters on the National List;
   -   the  right  to  formulate  policy  for  Trinidad  on  matters  in  the  Concurrent  List  and  the

Tobago List; and consult with the Executive Council of the Assembly on matters which directly
affect Tobago as  listed in the Concurrent List.

-  The Bill would amend Section 80 of the Constitution to authorize the President to act in
accordance with the advice of the Executive Council of the Assembly or a Secretary (acting
under the general authority of the Executive Council of the Assembly).

-   A  highlight  of  the  Bill  entails  the  amendment  of  Section  113  of  the  Constitution  that
would provide for after subsection (1) a new (1A) allowing for an appropriation for Tobago in
respect of a financial year of not less than 6,9 % or greater than 8 % of the national budget and a
new (1B) providing for the arrangement to be reviewed on terms and conditions as shall be
prescribed.

-   The Bill  would provide for the alteration of Section 141A of the Constitution to allow
for:

    The Legislature of Tobago to consist of the President the Tobago House of Assembly.
    The Legislature of Tobago to make laws for the peace, order and good government of

Tobago.
    The Legislature of Tobago to have power make laws for Tobago styled «Assembly

Laws» whereby the Assembly passes Bills and the President assents to such Bills except where
otherwise authorized by statute.

    The President to signify whether he assents or withholds assent on Bills passed by the
Assembly.

    Bills passed by the Assembly not to become law unless it has been duly passed and
assented to in accordance with the Constitution.

    The option for  Bills passed by the Assembly to be assented to between the end of one
session  of  the  Legislature  of  Tobago  and  the  beginning  of  the  next  or  at  any  subsequent  time
during the life of that Legislature.

The Bill would provide for the amendment of Section 141B of the Constitution to permit:
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    The Assembly to have power to make laws for Tobago with respect to matters outlined
in the Tobago List subject to Section 5, Section 53(4) of the Constitution and new subsections
(2) and (3) of Section 141B.

    Parliament to have rights to pass a Bill to become an Act for Trinidad and Tobago with
respect to any of the matters outlined in the Tobago list:

        once it is stated in the Act that the Act is necessary or expedient in the national
interest and the Bill is passed after consultation with the Assembly.

        during a period of public emergency as defined in Section 10(4) of the Constitution;
but any such Act shall cease to have effect in relation to Tobago on the expiration of the period
of public emergency without prejudice to the validity of anything done under it.

    A law in force before of Section 141B comes into force to continue to be applied to
Tobago until it is replaced by a law made by the Legislature in Tobago.

    The Assembly to have other powers and functions in relation to Tobago as may be
prescribe subject to the Constitution.

The Bill would amend Section 141C of the Constitution to provide for:
    An Executive Council of the Assembly consisting of a Chief Secretary and other

Secretaries as may be prescribed (one of whom shall be an Attorney-at-Law who shall be
responsible for legal matters) to be appointed in such as manner as may be prescribed.

    The Executive Council with respect to Tobago to have general direction and control with
respect to any matter/s outlined in the Tobago List and be collectively responsible to the
Assembly.

    The Executive Council to be responsible for the formulation and implementation of
policy  in  Tobago  with  respect  to  matters  on  the  Concurrent  List  subject  to  Section  75  of  the
Constitution.

-  A new Section 141E would provide that with the approval of the Assembly, the Secretary
responsible for finance may borrow in any year such sums not exceeding 15% of the allocation
for that year to the Assembly under the Tobago Public Sector Investment Programme and in
every subsequent year thereafter such borrowed sums are not to exceed in the aggregate such
percentage as may be prescribed.

-  The Bill would also consist of a new Section 141F which would provide that the power
of the Assembly and the Executive Council  to have effect  in the island of Tobago, its  offshore
islands and such part of inland waters between Trinidad and Tobago of no less than eleven (11)
miles, measured from the nearest points between the two islands and with respect to the
territorial sea not less than eleven (11) nautical miles measured seaward from the baselines of
Trinidad and Tobago as determined in accordance with Section 5 of the Territorial Sea Act as
amended.

Important issues for consideration:
The arrangements for the Tobago House of Assembly (THA) are being enshrined in the

Constitution, therefore making them more difficult to amend in the future.
Tobago will be given a degree of financial independence and more constitutional powers

for internal self-government.
The financial arrangements in the Bill require that a fixed proportion (a maximum of eight

(8) per cent) of the annual national budget of expenditure be allocated to Tobago.
Should there be consideration of a federal structure with Trinidad (similar to countries such

as Canada, Australia and Mexico) instead of internal self- governance?
Bill will require majorities of 2/3 in HOR and Senate for Section for alteration of Section 5

and 53 of the Constitution and ¾ in the HOR and 2/3 in the Senate for other parts in the Bill to
be passed.

 Has there been proper consultation with Tobagonians? It is necessary to give affected
citizens a fair chance to participate in the decision making process.

The Bill may be viewed as a step towards eventual independence of Tobago and the
secession of Tobago from the twin-island State.
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Greater  legislative  power  for  the  Assembly  to  pass  laws  to  deal  with  matters  set  out  in  a
Concurrent List, such as Legal Affairs, Tertiary Education, Energy and Energy Affairs, Public
Utilities and Telecommunications etc.

However certain responsibilities that currently lie with the THA such as Air and Sea
Transport, Customs and Excise and Airports and Wharves have been removed and placed on the
Concurrent List.

The Assembly will have the power to pass a Bill to make laws for Tobago with respect to
matters on the Tobago List such as Housing, Education and Training (except Tertiary
Education), Culture and Arts etc.

The Bill  would grant that  the THA can borrow up to 25 percent of the sum allocated per
year to the THA under the Public Sector Investment Programme (PSIP), without the approval of
Parliament

The jurisdiction of the THA will be extended from six (6) to eleven (11) miles from the
baselines  of  Tobago.  The  Bill  defines  Tobago  with  an  eleven-mile  limit  but  is  silent  on  a
definition of Trinidad, which may be seen as restricting the jurisdiction and economic viability of
Tobago.

Should the ownership of Mineral Rights be addressed within the Bill? If oil or natural gas
is discovered on land in Tobago, is it owned by Trinidad or Tobago?

Clause 8 of the Bill limits the powers of Parliament in relation to making laws for Tobago
as policy formulation for matters on the Concurrent List by mandating that the Cabinet must
consult with the Assembly.

    The Bill provides that Parliament may make laws for Trinidad and Tobago with respect
to any of the matters enumerated in the Tobago List if the Act is considered to be «necessary or
expedient in the national interest» and is passed with the concurrence of the Assembly. This may
lead to undue delay and bureaucracy and may effectively give the THA veto power.

    A matter on the Concurrent list can be handled by Legislature of Tobago but it must not
be inconsistent with a law made by Parliament or a provision of an existing law. However, the
Bill contains an overriding clause which states that Tobago can make laws on these items
providing that they are not governed by existing laws but many items covered in the list are
already governed by existing legislation (Bill Essentials – The Constitution
(Amendment)(Tobago) Bill, 2013 // Parliament of Trinidad and Tobago
(http://www.ttparliament.org/about.php?mid=36&id=mr00E736). – 2013. –  17.01).

 ( ) : ,
, ,  (1993–2012)

. )

. , , ,
. , ,
. , 

1. . . 
 : . . ... . .  : 12.00.02 / . .  ; .

. . . . – ., 2003. – 16 .
325862

http://www.ttparliament.org/about.php?mid=36&id=mr00E736).


67

2.  [ ]. – :
http://www.nbuv.gov.ua/ard/2003/03asadvu.zip. – .

3. . . 
 : . ... . .  : 12.00.02 / . .  ; . .

. . – ., 2003. – 179 .
80059

4. . . 
: . . ... . .  :

12.00.07 / . .  ; . . — ., 2010. –  19 .
376123

5. 
 : . . . . .- . . (23–24 . 2009 .) /
.: . . , . . , . .  [ .] ; ,

. . – . : , 2009.
. 1,  : . . 
. . . 

. . – 376 .

6.  : . .
. . . . .  ( .

.- . .  « » ) / . 
.] ; . . . .  ; . . . 

), . . – . : , 2010. – 110 .
731519

7.  : . . . .
. », . , 26–27 . 2007 . :  3 . /

. . . – , 2007.
. 1 : . 

. . . . 

. . . . –
289 .

350201

8.  : . . . .
. » ( . , 28–29 . 2008 .) :

 4 . / . . . – , 2008.
. 2 : . . .

. . . .
. . . –

353 .

http://www.nbuv.gov.ua/ard/2003/03asadvu.zip.


68

351053

9.  : . . . .
. », ( . , 13–14 . 2009 . :  

4 . / . . . – , 2009.
. 2 : . . .

. . . .
. . –

405 .
351912

10. . . 
 : . . ... . .  : 12.00.02 /

. .  ; . . – ., 2010. –
20 .

370623

11. . . 
 : . . ... .

.  : 12.00.02 / . .  ; . . . . – .,
2010. – 20 .

371003

12. . . -
 : . . ... . .  :

12.00.13 / . .  ; . . . . – ., 2001. – 19 .
315855

13.  [ ]. –  :
http://www.nbuv.gov.ua/ard/2001/01anvsju.zip. – .

14. . . -
 : . ... . .  : 12.00.13 /

. .  ; . . . . – ., 2001. – 225 .
82270

15.  :  10 . / 
. . .  / . . . . ,

. . . . – . : . . . »., 2002– . 4 : 
) . – 2003. – 600 .

346471/4

16. .  : .  / . . – . :
, 1928. – 360 .

. ./ 790

http://www.nbuv.gov.ua/ard/2001/01anvsju.zip.


69

17. . .  /
. . , . . . – . : , 1998. – 506 .

591400

18. . .  : . . 
. . . . / . . . – . : . , 2003. – 210 .

646208

19. . . 
 / . .  ; . . . 

. . – . : , 2008. – 220 c. – ( ).
702592

20. . .  : [ . . .] /
. . . – . : , 2012. – 159 .

751459

21. . . : 
 : . ... .  : 12.00.02 /

. .  ; , . . . . – .,
2011. – 478 .

124138

22. . . :  :
. . … . .  : 12.00.02 / . .  ; . . .

. – ., 2005. – 16 .
337639

23.  [ ]. – :
http://www.nbuv.gov.ua/ard/2005/05brbkpo.zip. – .

24. .  . : -
 : . . ... .  : 12.00.02 /

.  .  ; . . – ., 2011. – 36 .
381399

25. .  
 : . . ... . .  : 12.00.02 /

.   ; . . , « . . . 
. . ». – ., 2010. – 19 .

374642

http://www.nbuv.gov.ua/ard/2005/05brbkpo.zip.


70

26. . . 
 : . . ... . .  : 12.00.02 / . .  ; .

 « . . . ». – ., 2012. – 20 .
387968

27. . . 
 / . . , . . . –  :

, 2007. – 216 c. – .: . 200–214.
689811

28. . . 
:  :

 / .  ; . . – . :
, 2011. – 344 .

746916

29. . . 
 : .- . / . . , . . , . .  ;  .

. ., . ., . . . . –
 : , 2003. – 148 .
651307

30.   . . 
 : . . ... 

.  : 12.00.02 / . .  ; . 
. – ., 2012. – 40 .
390879

31. . .  : .
. . . .  / . , . . ,

. .  ;  « . . », 
, . , . . . . – .

6- , .  –  : , 2011. – 358 .
745131

32. . . 

 : . . ... . .  : 12.00.02 / . .  ;
. . . . – ., 2012. – 20 .

388635

33. . . 
:  : . . ... . .  :

12.00.02 / . .  ; . . . . – ., 2009. – 18 .
369034



71

34. . . :
 : . ... . .  : 12.00.02 /

. .  ; . . – ., 2011. –320 .
127086

35. .  .  :
. ... . .  : 12.00.02 / . .  ; .

. – ., 2011. – 192 .
127112

36. .  . 
:  : . ... .

 : 12.00.02 / .   ; . . . . 
. – ., 2009.– 496 .
116097

37. . . 
 : . ... . .  : 12.00.02

/ . .  ; . . . . . – ., 2003. – 212 .
124766

38. . . 
 : . . ... . .  : 12.00.02 / . .  ;

. . . – , 2012. – 20 .
387822

39. .  . 
:  : . . ... . .

 : 12.00.02 / .   ; . . . . – ., 2010. –16 .
377210

40. . . 
) : . . ... . .  :

12.00.02 / . .  ; . . . . . – ., 2007. –
19 .

354948

41.  [ ]. – :
http://www.nbuv.gov.ua/ard/2007/07vopsfa.zip. – .

42. . . :
 : . ... . .  : 12.00.02 /

 ; . . . . . – ., 2007. –
252 .

http://www.nbuv.gov.ua/ard/2007/07vopsfa.zip.


72

107176

43. . . 
 : . . ... . . : 12.00.02 /

.  .   ;  .  .  –  .,  2007.  –
20 .

354643

44. .  . ,
,  : . . ... . .  : 12.00.02

/ .  .  ; . . . . – ., 2011. – 20 .
386188

45. . . 
:  :  /

. .  ; . . . . .  ; .
. . , . . . , . –

. : , 2010. – 427 .
727135

46. . . ,  :
 : . . ... . .

 : 12.00.02 / . .  ; . . . . 
. – ., 2008. – 20 .
357298

47.  [ ]. – :
http://www.nbuv.gov.ua/ard/2008/08votnpp.zip. – .

48. . . ,  :
 : . ... . .  :

12.00.02 / . . . . . – , 2007. – 252 . –
.: . 217–246.
107298

49. . .  : .  /
. . , . . . – . : , 2000. – 336 .

602328

50. . . :
 :  / . . . – . : ,

2005. – 367 .
661007

http://www.nbuv.gov.ua/ard/2008/08votnpp.zip.


73

51. . .  : . . .
. / . . , . . , . .  ;

. . . . – . : , 2008. – 564 .
713833

52. . . 
 : . ... . .  : 12.00.02 /

. .  ; . . – ., 2011. –
212 .

121793

53. . .  : . . /
. .  ; . . . . – . : , 2005. –

360 .
664627

54. . . 
 / . .  ; . . ., . . – .,

1999. – 48 .
85522

55. . . 
:  :

. . ... . .  : 12.00.02 / . .  ; . . 
. . – ., 2012.– 19 .

389483

56.   . . 
, : 

 : . . ... . .  : 12.00.02 / . .  ; .
. . . – ., 2010. – 24 .

371028

57. . . 
 : . . / . . ,

. . . – . : , 2010. – 171 .
729362

58. . . 
 : . . ... . .  : 12.00.05 /

.  ; . . . . . – , 2010. – 20 .
378105

59. . .  : .  /
. . . – . : , 2000. – 303 .



74

604168

60. . . 
 : . . ... . .  : 12.00.02 /

. .  ; . . . . – ., 2009. – 18 .
367998

61. . . 
:  / . .  ; .:

. .  ; . . . . , 
. . . . – , 2004. – 277 .
657416

62. . . :
 : . . ... . .  : 12.00.02 /

. .  ; . . . . . – .,
2003. – 17 .

322915

63.   .  . 
 : . . ... . .  :

12.00.02 / . .  ; . . . . – ., 2010. – 18 .
371010

64.  : [ ] /
.  .   [ .  ]  ;  .  .:  .  .  ,  .  .   ;

, . . . . – . : 
, 2010. – 711 .

734056

65.  1991–2006 

 12.00.02 –   / . 
. . . .  ; .: . . , . . ,

. . . – ., 2007. – 36 .
113329

66. . . :
 :  / . . . – . : ,

2011. – 251 .
749335

67. .  / .  ; . .
. . – . : , 1998. – 160 .



75

68. . .  :
 / . .  ; . . . . . –

. : , 2010. – 180 .
734280

69. .  . 
:  : . . ... .

.  : 12.00.02 / .  .  ; . . . – , 2012.
– 20 .

387818

70. .  . 
 : . . 

.  .  .  .  /  .  .  ,  .  .  ,  .  .   ;  .
. . , . , . . .  ; .

. . . . . . –  : 
. . , 2010. – 175 .

733666

71. . .  : .  /
. .  ; . . . –  : , 1999. – 208 .

594960

72. . . : ,
,  : . . ... . .  : 12.00.01 /

. .  ; . . . . – ., 2009. – 19 .
366003

73.  : 
 = 

: 
 =  The  Protection  of  human  rights  by  bodies  of  constitutional  justice:

possibilities and problems of individual access : . .,
. , 16 . 2011 . / .  ; . . . . .

– . : , 2011. – 607 .
749965

74. .  /
. . , . . , . .  [ ]. –  : . . 
. . , 2000. – 105 .

, 
, , ,

. , 
, .



76

599417

75. .  . 

 : . ... . .  : 12.00.02 /
.   ; . . – ., 2009. –

214 .
110704

76. . . : 
 : . . ... . .  : 23.00.02. / . .  ;

. . . – ., 2008. – 20 .
595216

77. . . 
 ( ) : . ... . .

 : 12.00.02 / . .  ; . . . . 
. – ., 2009. – 214 .
113946

78. .  . 
 :  / .  .  ; . . 

. . –  : . .,–2010. – 183 .
729061

79. . . 
 : . . ... .  :

12.00.02 / . .  ; , .
. . . – ., 2010. – 36 .

370233

80. . . 
:  : . . ... . .  :

12.00.02 / . .  ; . . . . – ., 2002. – 18 .
321733

81. . . 
 : . . ... .

.  : 12.00.02 / . .  ; . . . . – ., 2010.
– 19 .

374393

82. . . 
 ( , 



77

) : . . ... . .  : 12.00.02 / . .  ;
. . . – ., 2010. – 20 .

371093

. , . 

:

, 

Butt Simon, Lindsey Timothy The constitution of Indonesia: a contextual
analysis = [ : ]. – Oxford :
Portland, Or.: Hart Publishing, 2012. – 292 .

. 

. 
, .

Gray Rachael Statutes and the Constitution = [ ]. –
Law Society of South Australia, 2012. – 16 .

Habermas Jurgen, Bouchindhomme Christian La constitution de l'Europe
= [ ]. – Paris : Gallimard, impr., 2012. – 224 .

Lalla R Kenneth A Republic in constitutional transition: (Trinidad and
Tobago) = [ : ( )]. –
S.I.,: s.n., 2012. – 305 .

. 

.

Main J Thomas Is the American constitution obsolete? = [
?]. – Durham, N.C. : Carolina Academic

Press, 2012. – 316 .

Rutledge B Peter Arbitration and the constitution = [
]. – Cambridge ; New York : Cambridge University Press, 2012. –

210 .

Vermeule Adrian The system of the constitution = [ ].
– New York ; Oxford : Oxford University Press, 2012.



78

. . : 
 / . .  // , , 

, . 
. – , 2012. –  10, . I. – . 17–19.

. 
, 

 ( ) . 

, 

, .

. .
/ . . //

. – ., 2012. –  3. – . 134–137.

, 
.

. .
/ . . //

. – ., 2012. –  3. – . 46–48.

.

. .
: /

. .  // , , 
, . 

. – , 2012. –  9, . II. – . 95–99.

, 
. 

, -
. 

.



79

. .
/ . . // . – ., 2012. –

. 10,  1. – . 40–53.

, 
 « », 

, 
. 

. 

. 
. , 

. , 
.

. :  
/ .  // . – 2012. – . : 

», 2012. – . 27. – . 61–69.

. .
: / . .  // : 

 : . . . – 2012. –  64 (  9). – . 517–521.

. 
, 

, , 
.

. .
/ . .  // 

. – 2012. – .  4. –
. 5–9.

, 
, .

. .

 (1917 – 1921 .) / . .  // 
. – 2012. – .  4. – . 15–20.



80

, . , 
, 

 1917 – 1921 .

. .
/ . .  //

. – 2012. –
.  4. – . 181–186.

.

. .  (
) / . .  // 

. – 2012. – .  4. – . 20–25.

, 
. 

, 
, , , .

. .
/ . .  // 

. – 2012. – .  4. –
. 44–49.

, 
, , 

, 

.


